
TORRANCE  COUNTY

BOARD  OF  COUNTY  COMMISSIONERS

RESOLUTIONNO.R2022-  50

4

5

6

ACCEPT  ANCE  OF  AGREEMENT  FOR  CAPiT  ,kL  APPROPRIATION

PROJECT  TO  PLAN,  DESIGN,  CONSTRUCT,  AND  EQUIP  WATER  SYSTE!VI

IMPOVEMENTS  FOR  DURAN  IN  TORRANCE  COUNTY.  SAP  22-G2438-STB

7 WHEREAS,  in the Laws  of  2022,  Chapter  53, Section  22, Paragraph  137, the Legislature

s made  an appropriation  to the New  Mexico  Enviroiunent  Depaitment,  hereinafter  called

9 "NMED,"  to make  available  to Torrance  County,  hereinafter  called  tlie  "Grantee;"

10

:u  WHEREAS,  tlie  NMED  is grantii'ig  to Grantee  f'unding  not  to exceed  One Hundred

12  TwentyTliousandDollars($120,000.00)toplan,design,construct,andequipwatersystem

13  improvement  for  Duran  in Torrance  County;  and

14  WHEREAS,  the NMBD  has submitted  an agreen'ient  to Grantee  for  acceptance,

15  NOW,  THEREFORE  BE  IT  RESOLVED  by the Board  of  County  Commissioners  of

16  Torrance  County  that  Grantee  agrees  to the terms  set forth  in  the agreement  and Janice  Y, Barela,

17  County  Manager,  or successor,  or her  alternate,  Juan Torres,  Deputy  County  Manager,  or

:ra successor,isauthorizedonbehalfoftheGranteetosigntheGrantAgreementforthisproject,act

19  as the project  contact,  and serve  as the point  of  contact  to sign  all  other  documents  necessary  to

20 fulfill  the Grant  Agreement  and requirements.

21 DONE  TTIIS  14"'  DAY  OF  SEPTEMBER,  2022.

22

23  Approved  as to form  only:

7  a ;  0  S

TORRANCE  COUNTY  COMIVnSSION

Kevin  McCall,  Memlier,  District  l

Ryan  Schwebach,  Cliatr,  Dtstrict  2

/LeRo3rM, Candelaria, Vice Cliair, District  3



ST ATE  OF NEW  MEXICO
DEP  ARTMENT  OF ENVIRONMENT

CAI)IT  AL  APPROPRIATION  PROJECT
DURAN  WATER  SYS IMPROVE

SAP 22-G2438-STB

THIS AGREEMENT is made and entered into as of this [J  day ofj  l, 20[  J,  by and
between the New  Mexico  Environtnent  Departn'ient liereinat"ter called the "Departinent"  or "NMED",  and
Torrance County  hereinafter  called the "Grantee".  Tliis  Agreement  sliaf) be effective  as of  tlie date it is
executed by tl'ie Depaitment.

RECIT  ALS

WHEREAS,  in the Laws of  2022, C)'iapter 53, Section 22, Paragrapli 13 7, tl'ie Legislature  made ai'i

appropriation  to the Department,  funds from which  t)ie Departi'nent  is making  available  to tlie Grantee pursuant
to tliis  Agreement;  and

WHEREAS,  the Department  is granting  to Grantee, and tlie Grantee is accepting tlie grai'it  of, funds

from this appropriation,  iii  accordance witl'i  tl'ie terms and conditions  of  t)iis  Agreement;  and

WHEREAS,  NMED  is empowered  pursuantto  Section 74-l-6  B, NMSA  1978 to contract  in its own
nai'ne.

AGREEMENT

NOW,  THEREFORE,  in consideration  of  the tnutual covenants and obligations  contaiiied  Jierein, tlie
parties l'iereby muUially  agree as follows:

ARTICLE  I. PROJECT  DESCRIPTION.  AMOUNT  OF GRANT  AND  REVERSION  DATE

A. The prqject  tliat is tlte subject of  this Agreement  is descriLied as fol]ows:

SAP 22-G2438-STB  ($120,000.00)  APPROPRIATION  REVERSION  DATE:  June  30, 2026
Laws  of  2022 Clyapter  53, Section  22, Paragrapli  137, One Hundred  Twenty  Thousaxid  Dollars
($120,000.00):

to plan, design, construct  and equi):i water systei'n improvemeiits  for Duran in Torrance coui'ity

The Grantee's total reimbursements sl'iall not exceed One Hundred Twenty Tliousand  Dollars  (1)20,000.00)
minus (he allocation for Art in Public Places', if applicable, No Dollars ($0.00) whicli  equa]s One I-Iundred
Twenty  Tliousand Dollars  ($120,000.00) (the "Adjusted  Appropriation  Amohmt").

' Tlie AIPP amount is "an amount of money equal to onc percent or two hut'idred thousand dollars ($200,000), wliicl'iever  is less, of

the amount of money appropriated for new construction or any major renoyation exceeding one lumdred tliotisand dollars  ($100,000)."
Section 13-4A-4NMSA  1978.
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It'i the event  ofaa conflict  ainong  the Appropriation  An'iount,  tl'ie Reversion  Date, as def'ined lierein  and/or  (lie

pcirpose of  the Prqject,  as set forth ii'i tliis  Agreei'iient,  and tlie corresponding  ap)iropriation  language  in tl'ie laws
cited above in tliis  Aiticle](A),  tl'ie language  olllie  laws cited herein s)iali comrol.

Tl'iis prqject  is referred  to tl'irougliout  tlie ren'iaii'ider  of  tliis  Agreeinent  as tlie "Prqject";  the int'orination

contained  in Article  I(A)  is referred  to collectively  tlirougliout  the remainder  of  tliis  Agreement  as tlie  "Prqject

Description."  Optional  Attaclin'ient  A sets forth  additional  or n'iore stringent  requirements  and conditions,

whicli  arc incorporated  by tl'iis reference  as if  set fortli  fully  )'ierein. If  Optional  Attac)iinent  A imposes  more

stringent  requiren'ients  than ai'iy requirei'iient  set fortl'i  in t)iis Agreemei'it,  the more slrii'igent  requiren'ients  of

Attachi'netit  A shall  prevail,  in tlie event  of  irrecoi'icilable  conflict.  Tlie Grantee sliall  reference  tlie Project's

number  in all correspondence  witli  and suLin"iissions to tlie Department  concerning  t]ie Prqject,  including,  but
not lin'iited  to, Requests  for Payment  and reports,

ARTICLE  II.  LIMIT  ATION  ON DEPARTMENT'8  0BLIGATION  TO  MAI(E  GRANT
DISBURSEMENT  TO GRANTEE

A. Upon the Effective  Date ofalhis Agreeinent,  for  perinissilyle  purposes  witl'iin  tlie scope of  the Pro.ject

Description,  the Grantee  s)'iall only  be reimbursed  inonies  for whicli  the Departinent  lias issued and tlie Grai'itee

lias received  a Notice  of  Department's  Obligation  to Rein'iburse2  Grantee (liereinarter  referred  to as "Notice  of

Obligation").  Tl'iis Grant  Agreement  and tlqe disbursement  of  any and all ainounts  of  tl'ie above referenced

Adjusted Apliropriation  Ainorii'it  are expressly conditioned upon tlie following:
(i) Irrespective  of  any Notice  of  Ob)igation,  the Grantee's  expenditures  sliall  be made on or before  tlie

Reversion  Date and, if  applicable,  an Early  Teii'nination  Date (i.e., tlie goods liave been delivered  and

accepted  or the title  to the goods  has been transferred  to tl'ie Grantee ai'id/or  tlie services  l'iave been
rendered for  the Grantee);  and

(ii)  Tlie total amount received by tlie Grantee sliall not exceed tlie lesser of: (a) tlie ,%justed Apliropriation
Amount  ideiitified  in Article  l(A)  lierein  or (li)  tlie  total  of  al1 ainounts  stated in the Notice(s)  ola

Olyligation evidencittg tliat the Depattment l'ias received and accelited  tl'ie Grantee's Third-Party
Obligation(s),  as def'ined in subparagrapli  iii of  this Ailicle  II(A);  and

(iii) The Grantee's  expetiditures  were inade pursuant  to tlie State Procureinent  Code and execution  of  binding

written  obligations  or purcl'iase orders  with  Tliird-Paily  contractors  or vendors  for  tlie provision  of

services, including professional services, or tlie purcliase of tangible personal property and real I:iroperty
for  tlie  Project,  hereinafler  referred  to as "Third-Party  Obligations";  and

(iv)Tlie  Grantee's  submittal  of  timely  Requests  for  Payi'nent  in accordance  witli  tlie procedtires  set forth  in

Article  IX of  this Agreement;  aim

(v) I.i'i tlie event  tliat  capital  assets acquired  with  Prqject  funds  are to be sold, leased, or licensed  to or
operated  by a pri'vate  entity,  tlie sale, lease, licei'ise,  or  operating  agree'inent:

a. mrist  be approved  by the applicable  oversight  entity  (if  any) in accordance  witli  law; or

b. if  no oversiglit  entity  is reqciired  to approve  tlie transaction,  tlie Depaiti'i'ient  must  approve  the
transaction  as coinplying  wiitli  law.

Prior  to the sale, lease, license,  or operating  agreeinent  being  approved  pursuant  to Articles  11(A)(v)(a)

and II(A)(v)(b)  lierein,  tlie Departinent  may,  in its sole and absolute  discretion  and un)ess inconsistent

with  State Board of  Finance  in'iposed conditions,  reiinl.iurse  tlie  Grantee  for  necessary  expenditures

2 "Reimbrirse" as used tl'rroughout tliis Agreei'i'ient includes Department payments to tlie Grantee for invoices received,  but  not  yet

paid, by the Grantee from a Third-Patty contractor or vendor, if  the invoices comply witli t)ie provisions of lliis Agreeinent and ai'e a

valid  lialiility  of the Graiitee.
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incurred to develop  tlie Project sufficiently  to inake tlie sale, lease, license, or operating  agreeinent

coinmercially  feasible,  such as plaii and design expenditures;  ai'id

(vi)Tlqe  Gra'i'itee's submission  of  documentation  of  all Tliird-Party  Obligatioi'is  and ai'i'iendments  tliereto

(includixig tern'iinations) to tl'ie Department ai'id tl'ie Dcliartment's  issuance and the Grantee's  receiving  of
a Notice  of  Obligation  for a ):iarticular ainount  in accordaiice witli  tlie teri'i'is  of  tliis  Agreeinent  sliall be

governed by the  following:

a. Tl'ie Grantee s]iall submit to the Departn'ient one coliy of all Tliii"d-Party  Obligatioi'is  ai'id
amendments  tl'iereto (including  teri'iiinations)  as soon as possible after execution by tl'ie Tliird-
Party but lirior  to execution  by tlie Grantee.

b. Grantee acknowledges  and agrees tl'iat ifit  cliooses to enter iiito a Tliird-Party  Ob'ligation
prior  to receiving  a Notice  of  Obligation  tliat covers tlie expenditure,  it is solely responsible

for sucli  obligations.

c. The Department  may, in its sole and absolute discretion,  issue to Grantee a Notice  of

Obligation  for the particular  amoui'it of  tl'iat Third-Party  Obligation  tliat  only obliga.tes  the

Department  to reimburse  Grantee's  expenditures  made oi'i or liefore tlie Reversion  Date  or  an

Early  Termination  Date. The current  Notice  of  Ob]igation  forin  is attached to tliis Agreement

as Exliibit  2.

d. The date the Department  signs tlie  Notice  of  Obligation  is tl'ie date t)iat the Depar(ment's

Notice  of  Obligation  is effective.  After  tl'iat date, t)ie Grantee is autliorized  to budget  the

particular  amount  set fortli  in tlie Notice  of  Obligation,  execute tlie Tl'iird-Party  Obligation
and request the Tliird-Party  to L':egin work. Payinent for  any work  perfori'iied  or goods

received prior  to tlie effective  date of  tlie Notice  of  Obligaiion  is wlio]ly  and solely tlte

obligation  ofthe  Grantee.

B. T)'ie Grantee sl'iall implement, in all respects, t)'ie Project. Tlie Grantee sliall lirovide  all necessary
qualified  personnel,  material,  and facilities  to implement  tlie Prqject. Tlie  G'rai"itee sliall finance its share (if  any)
of  tlie costs of  the Prqject,  including  all Prqject  overruns.

C. Project  funds sliall not be used for prirposes otlier  than those specified  iit  tlie Project Description.

D. Unless specifically  allowed  by law, Project  funds cannot be used to rein'iburse Grantee  for  indirect

Project  costs.

ARTICLE  nI.  NOTICE  PROVISIONS  AND  GRANTEE  AND  DEPARTMENT  DESIGNATF,D
REPRESENT  ATIVES

Whenever  written  notices, including  written  decisions,  are to be given or received,  related to tliis  Agreement,

tlie following  Iirovisions  sliall  aliply.
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Please provide  tliis inrorination  in tlie

Resolution  and Signature page; tliis page  does

NO al- need to be comlileted.

The Department  designates the persons listed below, or tlieir  successors, as the Points of  Contact  for matters
related to this Agreeinent.

Departinent:

Name:

Title:

Address:

New  Mexico  Eiwironment  Departinent

Bertlia  Aragon

Project  Adininistrator

Construction  Progran'i  Bureau

NMED,  Harold  Runnels  Building

P.0.  Box  5469

Santa  Fe, NM  87502

Email: bertha.aragon@state,ni'ii,us
Teleplione:  505-670-36]5

The Grantee and the Departinenl  agree tl'iat eitlier  paity sliall send all notices, including  written  decisions,

relatecl to this Agreement  to the above-named  persons by email or regular  mail. {n tlie case of  inailings,  notices

shall be deemed to have been given and received upon the date of  tbe receivit'ig  parLy's  actua) receipt  or five

calendar days after mailing,  wl'iicliever  shall first  occui:  In tlie case of  einail  transmissions,  tlie notice s)ial] be

deeined to have been given and received  on the date reflected on tlie delivery  receipt  of  einail.

ARTICLE  IV. REV.ERSION  DATE,  T:ERM,  DEADLINE  TO  EXPEND  FUNDS

A. As referenced in Article  I(A),  the applicable  law establislies  a date by w)iicli  I)rqject  funds inust be
expended by Grantee, whicl'i  is referred to througliout  tlie remainder  of  tliis  Agreen'ient  as tlie "Reversion  Date."
Upon lyeing duly executed by both parties, tl'iis Agreen'ient  shall be effective  as of  tlie date of  execution  by the
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Depaitment.lt  sliall  terminate  on.1une 30, 2026 tlie Reversioi'i  Date ui'iless Tern'iinated  Before  Reversion  Date
("Early  Tern'iination")  pursuant  to Article  V lierein.

B. Tlie Project's funds mcist be exliended  Ol'l or before tlie Reversion Date and, if applicable,  Early

Termination Date of  tiiis Agreeinent. For 1iurposes of tliis Agreeinent,  it is not sufficient  for  the Grantee  to
encuinber  tlie Project  funds  on its books on or L+efore tlie Project's  Reversion  Date or Early  Terinination  Date.

Funds are expended  and an expenditure  lias occurred  as of  tl'ie date tliat a particular  quantity  of  goods are

de]ivered  to ai'id received  by t)ie Grantee  or title  to t)ie goods is transferred  to tlie Grantee  and/or  as of  tlie date

patticular  services  are rendered  for the Grantee. Funds are riot  expended  aiid an expenditure  lias riot  occurred

as of  tl'ie date they are encumbered  by tl'ie Grantee  pursuant  to a coi'itract  or purcliase  order  witl'i a Tliird-Party.

ART  ICLE  V. EART,Y  TERMINATION

A. Early  Tern'iination  Before  Reversioxi  Date  Due  to Comliletion  of  tlie  Project  or Complete

Expenditure  of  the  Adiusted  Appropriation  or Violation  of  tliis  Agreement
Early  Termination  includes:

(i)  Tern'iination  due to completion  of  the Prqject  before  tlie Reversion  Date; or

(ii)  Tern'iination due to complete expenditure  of  the %justed  Appropriation  Ainount  before  the
Reversion  Date; or

(iii)  Temiination  for  violation  of  tlie terms of  tl'iis Agreement;  or

(iv)  Teri'nination  for  suspected  misliai"idling  of  )iublic  funds, including  but  not limited  to, fracid, waste,
atiuse, and conflicts  of  interest.

Either  tlie  Departi'nent  or tlie Grantee n'iay early  terininate  tliis  Agreen"ient  prior  to tlie Reversion  Date by

providing  tlie otlier  party  witli  a minimun'i  of  fifteen  (15) days' advance,  writtei'i  notice  of  early  termination.

Grantee  hereby  waives  ai'i)i riglits  to assert an impairinent  of  contract  c!aim  against  tlie  Depart-i'i"ient or tlie State

of  New  Mexico  in the event  of  Early  Termination  of  this Agreen'ient  by (lqe Department.  pursuant  to Article
V(A),

B. Early  Termination  Before  Reverston  Date  Due  to Non-appropriation

The tenns  of  tliis  Agreeinent  are expressly  made contingent  upon sufficient  appropriations  and

authorization  lieing  n'iade by tlie Legislature  o'J' New  Mexico  for  the perforinance  of  tliis  Agreemem.

Tlirougliorit  tliis  Agreen'ient  tlie  term "nori-ap):iropriate"  or "non-appropriation"  includes  the following  actions

by tlie  New  Mexico  Legislature:  deauthorization,  reautliorization  or revocation  of  a prior  arithorization.  The

Legislature n'iay choose to non-appro1iriate  the Appropriation referred  to in Article  Iand,if  tliat  occurs,  tl'ie
Department  shal] early  terminate  tliis  Agreement  for  non-appropriation  by giving  tlie Grantee  written  notice  of

sucli termination,  and sucli  termination  shall  be effective  as oftlie  effectiye  date of  tlie  law malcing  tlie 110)]-

appropriation.  The Department's  decision  as to whether  sufficient  appro):iriations  or autliorizations  are avai]able

shall be accepted  by the Grantee and shall be final.  Grantee  hereby  waives  any riglqts to assert an impairinei'it  of

contract  c)ain"i against  the Department  or the State of  New  Mexico  in the event  of  Early  Tcri'iiination  oftliis
Agreeinent  by the Department  pursuant  to Article  V(B).

C. Limitation  on Department5s  Obiigation  to Make  Grant  Disbursements  to Grantee  in the  Event
of  Early  Termination

}n tlie event  of  Early  Termination  of  tliis  Agreen'ient  Liy eitlier  paity,  tlie Depaitment's  sole and absolute
oLiligation  to reimburse  tlie Grantee is expressly  conditionec'l  cipon tlie liinitations  set fortli  Article  II.
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ARTICI,E  VI.  SUSPENSION  OF  NEW  OR  FURT  I-IER  OBLIGATIONS

A. The Department mast choose,  in its sole ai'id absolute discretion, to provide  written  i'iotice to tlie Grai'itee
to suspend enterii'ig  into i'iew at'id fuit)'ier obligations. UPOII tl'ie rccei1X of  sucli written  i'iotice by tlie Grai'itee:

(i)  Tlie Grantee  sl'iall iininediately  suspei'id ei'itering  into new or 'uither  written  oLiligalions  uiitli  third
parties;  and

(ii)  Tlie Depar(ment  will  suspend tlie issuance of  any new or furtlier  Notice  of' Obligatioi'i  ui'ider tliis
Agreement;  and

(iii)  The Department  inay direct  the Grantee  to implemei'it  a correctiye  action  plai'i ii'i accordai'ice  with
Article  VI(D)  l'iereii'i.

B. In tlie  event  of  Suspension  of  tliis  Agreei'i'ient,  tlie Department's  sole and absolute  obligation  to
reimburse  llie Grantee  is expressly  conditioned  upon tlie limitations  set fortli  in Article  II lierein.

C. A suspension  of  new or furt]ier  obligations  under t]iis  Agreeinent  sliall  reinain  in effect  unless or until
tl'ie date t)ie Grantee  receives  written  notice  given  by tlie Departinei'it  inforn'iing  the Grai'itee tlial  tlie Suspension
Iias been lifted  or tl'iat the Agreeinent  l'ias been Early  Terminated  in accordance  witli  Article  V herein. If  the
Suspensioit  is lifted,  the Departtnent  will  consider  further  requests for Notice  of  Obligation.

D, Corrective  Action  Plan  in tlie  Event  of  Suspension

In tlie event tliat tl'ie Departi'iient cliooses, in its sole and absolute discretioii to direct tlie Grantee to sus1:iend
entering  into new or furtlier  written  oLiligations  witli  tl'iird  parties  pursuant  to Article  W(A),  tlie Department
may, liut  is not obligated  to, require  the Grantee  to deveiop  and in'iplement  a written  corrective  action  plan to
reinedy  tlie grounds  for  tlie Suspension.  Such corrective  action  plan inusl  be approved  by tl'ie Department  and be
signed by tlie Grantee.  Failure  to sign a correcti've  action  plan or ineet  the terms and dead]ines  set fortli  in  tlie
signed corrective  action  plan, is liereby  deemed  a violation  of  tlie terms of  this Agreemei'it  for  purposes  of  Early
Terinination,  Article  V(A)(iii).  Tlie  corrective  actioii  plan is in addition  to, and not iii  lieu of, any otlier
equitable  or legal reinedy,  iricluding  but not liinited  to Early  Termination.

ARTICLE  VII.  AMENDMENT

Tliis  Agreement  sliall  not be altered,  changed,  or an'iended except  by instrciineiit  in writing  duly  executed
by botli  the parties liereto.

ARTICLE  VIII.  REPORTS

A, Database  Reporting

The Grantee  sl'iall report  n'iontl'ily  Project  actiyity  by entering  sucl'i Project  ii'iformation  as the
Department  and the Department  of  Finance  and Administration  n'iay require,  SLICII iriformation  entered directly
into a database inaintained by tlie Department of Finance and Administration (http://clii'iis.dfa.statc.iui'i.us).
Additionally, the Grantee sliall certi5i on the Request for Payment forn'i (Exhibit ))tl'iat  cipdates ]iave been
maintained  and are current  in the database. The Grantee  hereby  acknowledges  that  failure  to perform  and/or
certify  updates into the database will  delay  or potet'itially  jeopardize  the reimbursement  of  funds.  Tlie
Depar(ment  shall give Gratqtee a minimutn  ofthirty  (30) days'  advance  written  notice  of  any cl'ianges to tlie
inforination  tlie Grantee  is required  to re).iort.
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Mont]ily  reports  s)'iall be due on t)'ie last day of  eacli inontl'i,  beginning  witli  the first  full  inontli  following
execution of'tliis Agreement by tlie Dc1iaiUnei'it  ai'id ending upon tlie subn'iissioi'i  olatlie fThnal request  for
rein"iburseinent  for  tl'ie Pro.ject.

B. Requests for  Additional  Information/Project  Insliectioxi
During  tl'ie ternai oftliis  Agreeinent  and driring  tlie period  of  tii'i'ie during  whicli  tlie  Grai'itee  inust

i'iiaii'itain  records liursciant  to Article VIII,  tbe Department may:
(i)  request  sucli  additioi'ial  ii'ifori'iiation  regarding  tlie Prqject  as it deems  necessary;  and

(ii)  coiiduct,  at reasonable  limes  and upon  reasonable  notice,  onsite  ii'ispections  or  tlie Project,
Graiitee  sl'iall  respond  to such requests  for  additional  inforn'iation  witl'iin  a reasonable  period  of  tii'ne,  as
establislied  by tlie  Department.

ARTICLE  IX.  REQUEST  FORPAYMENT  PROCEDURES  AND  DEADLINES

A. Tl'ie Grantee  shall  request  payment  by submitting  a Request  for  Payinent,  in t)ie forin  attached  liereto
as Exliibit  1. Payment  requests  are sub,ject  to tlie  followii'ig  procedures:

(i)  The  Grantee  imist  subinit  a Request  for Payment;  and
(ii)  Each  Request  for  Payment  inust  contain  proof  of  payment  by tlie  Grantee  or liabilities  incurred  Liy

tlte  Grantee  sl'iowing  that  tlie  expei'idittires  are valid  or are liabilities  incurred  by tlie Grantee  in
tlie  form  of  actual  unpaid  invoices  received  by tlie  Grantee  for  services  rendered  by a Tliird-Party
or items  of  tangible  )'iersonal  property  received  by t)'ie Grantee  for  tlie implementatioii  of  tlie
Project;  provided,  l'iowever,  tliat  the Grantee  ii'iay be reiinbursed  for  unpaid  liabilities  only  if  tlie
De):iartment,  in its sole and absolute  discretion,  agrees to do so and iii  accordance  witl"i  any special
conditions iinposed b5r tlie Departn'ient.

(iii)  In cases w)'iere  tl'ie Grantee  is sribmitting  a Request  for  Payment  to tlie  Departinent  based cipon
invoices  received,  liut  not  yet  paid,  by t]ie Grantee  from  a Third-Party  contractor  or vendor,  if  tlie
invoices comply witl'i the I:irovisions  of Ll'iis Agreeinent and are a valid liability of tlie Grantee, tl'ie
Grai'itee  sliall  make  payment  to tliose  coiitractors  or vendors  witl'iin  five  (5) business  days troin
the date of  receiying  reiinbursement  fi"om  tlie  Departinent  or sucli  shorter  period  of  time  as tlie
Department  may  prescribe  in writing.  Tlie  Grantee  is required  to certify  to tl'ie Departinent  )'iroof
of  payment  to the Third-Party  contractor  or yendor  witliin  ten (10)  business  days from  the date of
receiving  reimbursement  from  the Departn'ienL.

B. The  Grantee  ianust ol+ligate  5% of  tlie  Adjusted  Ap)iropriation  Ainount  wiTliiii  six inontlis  of
acceptance  of  the grant  agreei'nent  and inust  liave  expended  no less tlian  85%  of  tlie Adjusted
Appropriation  Amount  six n'ionths  prior  to tlie  reversion  date.

C. Deadlines

Requests  for  Payn'ients  sliall  lie sribinitLed  by Grantee  to the Departinent  on tlie earlier  of:
(i)  li'ninediately  as they  are received  by the Grantee  but  ai a minimum  tliirty  (30)  days fron'i  wl'ien  tlie

expeimiture  was iiicurred  or liability  of  tlie  Grantee  was epproved  as evidenced  Liy an unpaid
ii'ivoice  received  by t)ie Grantee  from  a Tliird-Party  contractor  or vendor;  or

(ii)  July  15 of  eacJ'i year  for  all unrein'ibursed  expenditures  incurred  during  tlie previous  f-iscal year;  or
(iii)  Twenty  (20)  da)is  from  date of  Early  Terinination;  or
(iv)  Twenty  (20)  days fiaom tlie  Reversion  Date.
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D. Tlie  Grantee's  failure  to abide  by llie  requirements  set forth  in Article  11 and Article  {X Iierein  will
result  in tlie  denial  of  its Request  for Payinent  or will  delay  tlie processing  ofRequests  for  Payn'ient,  arhe
Departi'i'ient  has tlie  riglit  to reject  a paymei'it  request  For tlie Projcct  unless  and ui'itil  it is satisfied  tliat  t)'ie
expei'iditures  iii the Request for Payinent are For perinissiLile litirposes  witl'iii'i  tl'ie meaning of the Prqject
Descril:ition  and tliat tl'ie ex1ienditures  and the Grantee are otherwise in compliance witl* this Agreement,
including  but  not  limited  to, coinpliance  witli  tlie  reporting  requarreineiits  and t)'ie requirei'nents  set fortl'i  in
Aiticle  )'I lierein  to )irovide  Tliird-Party  Obligations  ai'id tlie  Deadlines  set fortli  in Article  IX Iierein.  Tlie
Departinent's  ability  to reject  any Request  l"or Payi'i'ient  is in addition  to, and not in lieu of, any otlier  legal  or
equitable  remedy  available  to tlie  De)iartmei'it  due to Grantce's  violation  of  this  Agreemei'it,

ARTICLE  X. PROJECT  CONDITIONS  AND  RESTRICTIONS;  REPRESENT  AT  10NS  AND
WARRANTIES

A. n'ie  fo]lowing  gei'ieral  conditions  and restrictions  are applicable  to tl'ie Project:
(i)  Tlie Project's funds inust be speiit in accordaiice witli all alililicable state laws, regulations,

policies,  ai'id guidelines,  including,  butnotlimited  to, t)ie State Procuren'ient  Code  (or local
procurei'nent  ordiiyance,  wliere  applicable),

(ii)  The  Project  must  be implemented  in accordance  with  the New  Mexico  Public  Works  Minimum
Works Act, Section 13-4-10 tl'irougli ] 3-4-17 NMSA 1978, as aplilicable. Every contract or
project in excess of sixty tliousand dollars ($60,000) that tl'ie Grantee is a liarty  to for
construction,  altcratioi'i,  deinolition  or repair  or any coinbination  of  tliese,  including  painting  and
decorating,  of  public  Liuildings,  pciblic  works  or public  roads  and t)iat  requires  or involves  tlie
employment  of  meclianics,  laborers  or botli  shall  contain  a provision  stating  the miniintim  wages
and fringe  benefits  to be paid  to various  classes of  laborers  and i'iieclianics,  shall  be based upoii
the wages  and benefits  that  will  be determined  liy  t)ie  New  Mexico  Department  of  Workforce
Solutions  to be prevailing  for  tlie  correspoi'iding  classes  of  laborers  and inechanics  employed  on
contract  work  ofa  siinilar  i'iature  in tl"ie locality.  Furtlier,  every  contract  or project  sliall  contain  a
stipulation  t]iat  tlie  contractor,  subcontractor,  employer  or a person  acting  as a contractor  sliall
pay all meclianics  and laborers  en"iployed  On ilie  site of  tlie  project,  rmconditionally  and not  less
offen  tliaii  once a week  and wit)iout  subsequent  untawful  deductioi'i  or rebate Oil any account,  tlie
full  amounts  accrued  at tiine  of  payi'i'ieiit  computed  at wage  rates and fringe  beriefit  rates not  less
than  those  deterinined  pursuant  to Sectioi'i  13-4-ll  (B)  NMSA  1978  to be tlie  prevailing  wage
rates and prevailing  fiainge benefit  rates issued  for  the project.

(iii)  The  Project  inay  only  benefit  private  entities  in accordance  with  app]icable  law,  including,  bcit
not  limited  to, Article  IX,  Section  14 of  tlie  Constitution  oftlie  State of  New  Mexico,  tlie  "Ai'iti-
Donation  Clause."

(iv)  Tlie  Grantee  sliall  not for  a period  of  10 years from  the date of  this  agreement  convert  any
property  acquired,  built,  renovated,  repaired,  designed  or developed  witli  tlie  Prqject's  funds  to
uses other tl'iaii those specified in tl'ie Project Descr5ition witliout  tlie Departinent's and tlie Board
of  Finance's  express,  advance,  written  approval,  wliicli  may  include  a requirement  to reimburse
tlie State for tlie cost of  tl'ie prqject, transfer proceeds from the disliosition of property to tlie
State, or otlierwise lirovide  consideration to tlie State.

('v)  Tl'ie Grantee slia)l COll'll)]:Y witli all f'ederal aiid state laws, rules and regulations pertaiiiing to
equal  employinent  opportunity.  Ill accordance  witli  all sucli  laws,  rules  and regulations  the
Grantee  agrees  to assure  tliat  no person  sl'iall,  on the grounds  ofrace,  color,  national  origin,  sex,
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sexuai prefereiice, age or handicali, be excluded froin einploymenl wit)i Grantee, be excluded
from  participation  in the Prqject,  be denied benents or oll'ierwise  be subject  to discrimination
ui'ider, any activity )ierfori"iied under this Agreeinent. lf  Grantee is found to be not in coml:iliance
wirli tliese requireinents during tl'ie life of tliis Agreen'ient, Grantee agrees to take alipropriate
steps to correct  any deficiencies.  Tl'ie Grantee's failure  to in'iplement  sucli appropriate  steps
witl'iin  a reasoi'iablc  tin'ie constitutes  grounds  For terminal.ing  tl'iis Agreement.

B, Tlie  Grantee  liereby  re)iresents  and warrants  tlie followii'ig:
(i)  Tlie  Grantee lias t)ie legal aut)iority to receive ai'id e.xliend tlie Prqject's fui'ids.

(ii)  Tliis  Agreement  lias been duty autliorized  by the Grantee,  tl"ie persoii  executii'ig  tliis  Agreeinent
l'ias autliority  to do so, and, once execcited by tlie Grantee,  tliis Agreement  sliall  constitute  a
binding  obligation  of  tl'ie Grantee,  enforceable  according  to its teims.

(iii)  Tliis  Agreement  and tlie Grantee's  obligations  liereui'ider  do not conflict  with  any law or
ordinance  or  resolution  app]icable  to the Grantee,  tlie Grantee's  cliarter  (if  applicable),  or any
judginent  or  decree to wliicli  the Grantee  is suLiject.

(iv)  Tlie  Grantee  has independently  confinned  that  tl"ie Project  Description,  including,  but not limited
to, tlie  amount  and Reversion  Date, is consistent  witli  tl'ie underlying  appropriation  in law.

(v)  Tlie  Grantee's  governing  body l'ias duly  adopted or passed as an oft'icial  act a resolution,  inotion,
or  siinilar  action  autliorizii'ig  the person identif-ied  as tlie  official  representative  of  tlie Grantee  to
sign tlie Agreeinent and to sign Requests for Pa>iinent.

(vi)  Tl'ie Grantee  slial? alyide by New  Mexico  laws regarding  conflicts  of  interest,  governn"iental
conduct  and wliistleblower  protectioi'i.  Tlie Grantee  specifically  agrees that  no officer  or
einployee  of  tlie local  jurisdiction  or its designees or agents, no meinLier  of  tlie  governing  body,
and no otlier  prib)ic  official  of  tlie locality  wl'io exercises  any functioi'i  or respoi'isibility  witli
respect  to tliis  Grant,  during  tlieir  tenure  or for  one year  tl'iereafter,  sliall  liave  any interest,  direct
or indirect,  in any contract or subcontract, or tl'ie liroceeds  tliereof, for work to be perforined or
goods  to be received,  pursuant  to tliis  Grant. Further,  Orantee  shall  require  all of  its contractors
to incorporate  in all subcontracts  tlie language  set fortli  in tliis  paragrapli  prohibitii'ig  conflicts  of
ii'iterest.

(vii)  No funds  l'iave been paid or will  be paid,  by or on belialf  of  the Grantee,  to any person for
influencing  or atteinpting  to influence  an officer  or employee  of  tl'iis or any agency  or body in
connection  with  tlie awarding  of  any Third-Party  Obligation  and tliat  tlie Grantee  shall require
certifying  language  prohibiting  lobbyiiig  to be included  in the award docuinents  for  all sub
awards,  including  subcontract.s,  loans ai'id cooperative  agreements.  All  subrecipients  sliall  be
required  to certify  accordingly.

ARTICLE  XI. STRICT  ACCOUNTABILITY  OF  RECEIPTS  AND  DISBURSEMENTS;  PROJECT
RECORDS

A, Tlie Grantee  sliall  be strictly  accountable  for  receipts  and dislyurseinents  re)ating  to tlie Prqjecl's
funds. Tlie  Grai'itee  shall  follow  generally  accepted  accounting  principles,  and, if  feasible,  inaintain  a separate
bai*  account  or farmd with  a separate organizational  code, for  the funds  to assure separate budgeting  and
accounting  of  tlie funds.

B. For a period  of  six (6) years following  the Project's  completion,  the Grantee  shall  n'iaintain  all Project
related records,  including,  but not limited  to, all financial  records,  requests  for  proposals,  invitations  to bid,
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selection and award criteria, contracts and subconlracts, ad'vertisei'iiei'its, n'iimites ola pertinent meetings, as well
as records suflicient  to fully account for ll'ie amoui'it and c'lisposition of' tl'ie total funds fiaoin all sources budgeted
for the Project, the purpose for which such funds were used, and sucli otl'ier records as tl'ie Departn'ient sliall
prescribe.

C, The Grantee sliall make all Project records available to tlie Departi'i'ient, tlie Departinent of Finance
and Administration,  and the New Mexico State Auditor  Lit)Oll request. Witli  respect to tlie funds tliat are tlie
subject of  this Agreement, if  the State Auditor  or the Department of  Finai'ice and Administration  fii'ids  tliat  any
or all of  these funds were ii'iiprolierly  expei'ided, tlie Grantee may be required to reiinburse to tlie State of  New
Mexico, to the originating  Fund, at'iy and all amounts foui'id to be improperly  expended.

AR'nCLE  Xll.  iMPROPERLY  REIMBURSED  FUNDS

JT the Department deterinines tliat part or all of  tlie Appropriation  Ainouiit  was ii'npro)'ierly reimbursed to
Grantee, including but not limited to, Project funds reii'iibursed to Grai'itee based ill)Oil fraud, inisn'ianagement,
misrepresentation, misrise, violation  oflaw  by tlie Graiitee, or violation  of  tliis Agreement, tlie Grai'itee sl'iall
returi'i SLICII fui'ids to tlie Departmcnt for disposition in accordance witl'i law.

ARTICLE  XIn.  LIABILITY

Neitlier  party sliall be respoiisible for liability  incurred as a result of  tlie otlier part)ls acts Or oinissions  in
connection with this Ag-reen"ient. Any liability  mcurred in connection  wit)i  tliis Agreeinent  is subject  to
iinimmities  and limitations  ofotlie  New  Mexico  Tort  Clain'is  Act.

ARTICLE  XIV.  SCOPE  OF  AGREEMENT

This Agreement constitutes the entire and exclusive agreen'ient bel.ween tlie Grantee and Departi'nent concerning
the subiect matter hereof, Tl'ie Agreement supersedes any and all prior or conte'inporaneous agreeinents,
understandings, discussions, communicatiotqs, atqd rel:iresentations, written or verbal,

ARTICLE  XV, REOUIRED  NON-APPROPRIATIONS  CLAUSE  IN CONTRACTS  FUNDED  IN
WHOLE  OR PART  BY  FUNDS  MADE  AY  AILABLE  UNDER  TI{IS  AGREEMENT

The Grantee acknowledges, warrants, and agrees tliat Grantee sliall include a "i'ion-appropriations"  clause in all
contracts betweet'i it and otl'ier parties that are (i) funded iii wliole or part by funds inade available under this
Agreement and (ii) entered into after tlie effective  date of  this Agreei'itent  tliat states:

"The  terms of tlqis Agreement are contit'rgent L11)all sufficient  appropriations and autl'iorization being made )iy
the Legislature of  New Mexico  for tlie performance of  tliis Agreement. If  sufficient  appropriations  and
authorization are not made by the Legislature, tlie Torrance County may iminediately  terminate this  Agreei'i'iei'it
by giving  Contractor  writteii  notice of  sucli termination.  Tlie Torrance Corii'ity's  decision  as to wlietlier
sufficient  appropriations  are available shall be accepted by tl'ie Contractor and shall be final.  Contractor  liereby
waives any rights to assert an impairment  of  contract claim against the Torrance County or tlie New  Mexico
Environment  Departi'iient or tlie State of  New Mexico in tlie event of immediate or Early Tern"iination  of  this
Agreement  by tlie  Torrance  County  or the Department"
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ARTICLE  XVI.  REOUIRED  TERI!i41NATION  CLAUSE  IN  CONTRACTS  FUNDED  TN WHOLE  OR
PART  BY  FUNDS  MADE  AV  AILABLE  UNDER  THIS  AGREEMENT

Grantee  acknowledges,  wiarrants,  and agrees tl'iat Grantee  slia)) ii'iclude  tlie fo]lowii'ig  teri'iiinalion  clause ii'i all
contracts  tliat  are (i) funded in wliole  or part  by fcinds made available  ui'ider tl'iis Agreen'ient  and (ii)  entered into
after tlie  effective  date oftliis  Agreei'iient:

"This  contract  is funded  in whole  or in part  by funds made available  under  a New  Mexico  Environment
Departinei'it  Grant  Agreeinent.  Sliould  tlie  New  Mexico  Enviroim'ient  Departi'iient  early tern'iinate  tl'ie grant
agreement,  the Torrance  County  may early  tern'iinate  tliis  contract  by providing  Contractor  written  notice  oJ'
SLICI1 tcrminatioi'i.  In tlie event of termination pursuant to tliis liaragralil'i,  tlie Torrance Couiity's only liability
sliall be to liay Contractor for acceptable goods delivered and services rendered belaore tlie termination date."

Grantee l'iereby waives any rigl'its to assert an iinpairment of contract claiin agaii'ist tlie Deliartinei'it or the State
of  New  Mexico  in tlie event  of  Early  Termination  of  this  Agreeinent  by tlie Department.

AIITICLE  XV  II.  C(MPLIANCE  WITII  UNIFORM  FUNDING  CRITERIA.

A.  Tl'uaougliout  ilie  terin  of  tliis  Agreement,  Grai'itee  sl'iall:

1, subn"iit all rel:iorts of annual audits and agreed upoi'i procedures required by Section  12-6-
3(A)-(B) NMSA 1978 by tlie due dates establislied in 2.2.2 NMAC, reports of wliicli  imist lie a liublic  record
pursuant  to Section  12-6-5(A)  NMSA  1978 witliin  forty-five  days of  delivery  to tlie State Auditor;

2, liave a duly  adopted  budget  for  the current  fiscal  year approved  by its budgetary  oyersiglit
agency  (if  any);

3. timely  submit  all required  1-uyancial reports  to its budgetary  oversigl'it  agency  (if  any);  and
4, have adequate  accounting  metliods  and procedures  to expend  grant  fcii'ids ii'i accordance

witli  applicable  law ai'id  account  for  and safeguard  grant  funds and assets acquired  lyy grant  funds.

B. In tlie event  Grantee  fails  to coinply  with  tl'ie requirements  of  Paragrapli  A of  tl"iis Article  XWI,
the Depailment  may take one or more  of  tlie  following  actioiis:

1. suspend new or furtlier  obligations  pursuant  to Article  VI(A)  of  tliis  Agreement;
2, require  the Graritee  to develop  and implement  a written  corrective  action  plan pursuant  to

Article  Vl(D)  of  t)iis Agreement  to remedy  tlie non-coi'npliance;
3. impose  special grant  conditions  to address tlie non-compliance  by giviiig  tlie  Grantee

notice  of  sucb special  conditions  in accordance  with  Article  IJ] of  tliis  Agreement;  tlie special conditions  sliall
be binding  and effective  on tlie date tliat  notice  is deen'ied to liave  been given  pursuantto  Articlell?;  or

4. teri'ninate  tliis  Agreement  pursuant  to Article  V(A)  of  tl'iis Agreement.

ARTICLE  XVIII.  SEVERANCE  TAX  BOND  AND  GENERAL  OBLIGATION  BOND  PROJECT
CLAUSES  (Aplilicalile  only  if  the approliriation  is funded  by Severance  Tax  Bonds  or General
Obligations  Bonds).

A. Grai'itee  acknowledges  and agrees tliat  the underlying  appropriation  for  the Project  is a severai'ice  tax
lyond or general  obligation  bond appropriation,  and that the associated  bond proceeds  are adininistered  by the
%y  Mexico  State Board  of  Finance (SBOF),  an entity  separate and distinct  froi'n tlqe Departi'iient.  Grantee
acknow'ledges  and agrees tliat  (i) it is Grantee's  sole and absolute  responsibility  to determine  tlirough  SBOF
staff  wliat  (if  any) conditions  are currently  imposed  on the l)rqject;  (ii)  tlie Departn'ient's  failure  to inforin
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Grantee of  a SBOF imposed cottdition  does not affect  tlie validity  or enforceability  olatl'ie coi'idition;  (iii)  tlie
SBOF n'iay in t)'ie future ii'iipose  fuiil'ier  or different  conditions  upon the Project: (iv)  all SBOF coi'iditions  are

effective witlqout ai'i'iendinent olotl'iis Agreement: (v) all aplilicable  SBOF conditions  must be satisfied before tlie
SBOF will release to tl'ie Del':iartinei'it Funds sribject to tlie conditioi'i(s);  and (vi) tlie De1:iartment's olrligation  to
rein'iburse Grantee fron"i tlie Project  is coritingent  upon tlie tlien currei'it  SBOF conditions  being satisfied.

B. Grantee acknowledgcs  and agrees that the SBOF i'iiay  ii'i its sole and absolute discretion  remove  a
project's  assigned Liond proceeds i'l't]ie liroject  doesn't  proceed sufficiei'itly.  Entities  must coinply  wit]i  llie
requirement  to encumL'ier five percent (5%) of  Project  ft.iiids witliiii  six montlis  or bond issuance as certified  Liy
tl'ie grantee in the Bond Questionnaire  at'id Certificatioi'i  doccin"ients submitted  to tl'ie SBOF. Failure  to comply
inay result in tlie bond proceeds reassigninent  to a i'iew  ready project. Iftliis  sliou)d occur tl'iis grai'it  agreen'ient

will be suspended until tl'ie entil'y l'ias demonstrated readiness as deterinined by tlie SBOF and tl'ie De1:iartment,

C. Grantee acknowledges  and agrees tliat  this Agreeinenl  is subject to tl'ie SBOF's  Bond Project
Disburseinei'irs  rule, NMAC  2.61.6, as inay be ainended or re-codified.  Tlie rule provides definitions  and
intcrp.retations  of  graiit language for (lie purpose or  determining  wlietl'ier  a particular  activity  is allowable  under
tlie  autliorizing  language of  tl'ie agreemcnt.

[T}}IS  SPACE  LEFT  BLANK  INTENTIONALLY]
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Autliorizalion  I)age

DURAN  WATER  SYS IMI)ROVE  SAP 22-G2438-STB

IN WITNESS  WI-IEREOF,  the parties have duly  executed  tliis  Agreement  as of  [lie date of  execution
by tlie  De)iartment.

GRANTEE

Signature of Official  wit)'i Autl'iority  to Bind Grantee

Entity  Name

BY:
(rype  or Print  Nan'ie)

lts:

(Type  or Print  Title)

Date

NEW  MEXICO  ENVIRONMENT  DEPARTMENT

Juditli L, Kal'il, P.E., Bureau Cliief,  NMED  Construction  Progran'is Bureau
Signed pursuant to May 24, 2021 Secretary of  E'i'ivironment Delegation Order
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ST ATE  OF NEW  MEXICO

CAPIT  AL  GRANT  PROJECT

Request  for  Payment  Form

Exhibit  1

I. Grantee  Information II. Payment  Computation
A. Grantee:  Torrance  County A. Payment  Request  No.
B. Address: B. Grant Amount: !>120,000.00

C.AIPPAmount(ifApplicable):  SO.OO

D. Funds  Requested  to Date:
C. Phone  No: E. Amount  Requested  this  Payment:
D. Grant  No: SAP 22-G2438-STB F. Reversion  Amount  (if  Applicable):

E. Project  Title:  DURAN  WATER  SYS IMPROVE G. Grant  Balance:

F. Grant  Expiration  Date:  6/30/2026 H. _GF  _GOB  _STB  (attach  wire  if first  draw)

1. __' Final Request  for  Payment  (if  Applicable')  

Ill.  Fiscal  Year:

(The State  of  NM  Fiscal Year isJuly  1, 20XX tlirough  June 30 20XX of  the followrng  year)

IS/ Re o in Certification:  I hereby certify to the best of my knowledge  and belief, that database  reporting  is

" € up to dste  to Include the accuracy of expenditures  and giant  balance, project  status, project  phase,  -
achievements  and milestones:  and in compliance  with Article  Vlll  of the Capital Outlay Gran! Agreement.

l/  -.-- C@(nplipnce  Certification:  Under  penalty of law, I hereby  cenify  to the besl of iny knowledge  and belief, the

"  L-J , above information  Is correct;  expei;ditures  are properly  d6cumenled, and are valla expenditures  or actual
recelpfs:  and that the grani ac(ivily  is ii'i full compliance  wllh Article  IX, Sea. M ofthe  New Mexico
Constitution  known as the "anti  donation"  clause.

Grantee Fiscal Officer  or Fiscal %ent  (if Applicable): Grantee  Representative:

Printed  Name: Printed  Name:

Date: Date:

(State  Agency  Use  Only)

VendorCode  I I l
I certify  that  the  State  Agency  financial  and vendor  file information  agree  with  the  above  submitted  information.

5ivision (SAP PA) Fiscal Officer/  Date: Division (CPB) Project Manager/Date:
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Notice  of  O'bligation  to  Reiml'iutse  Gtantee  [#  1]

DA'I'E:  [

TO:  Dcpattinent  Representative:  Eric  Gartnei:

FROM:  Gi:antee:  'I'orrance  County

Graritee  Official  Representative:  I

SUBJECT: Nolicc of OLiligation to Rein'iburse Grantee
Grai"it  Nun"iber:  SAP 22-G2438-STB

Grant Terininiition Date:June 30, 2026

As the designated representative  of  the Department  for  Grant  Ag):eemcnt  rn.'imbcr Syll) 22-(';2438-S'rB  entered into

between Grantee  and the Deliartment,  I certify tliat tl'ie Grantce  lias subn-ffitted to rlie Depattment  the
folloiving Tlffrd-Part)r ol:+ligation executed, iri wri'ing, by tl'ie 'rl'ffid-Part)is ayithorized rel'ireseiatative:

l-'enc-lot  oi: Conti:actoi::

Tl'ffid-l)atty  Obligation  Amount:

'S'- cndor  or Contractor:

Tlmd-Partsr  Obligation  Amormt:

's'- endor  or Contractor:

Third-1)art7 0l:iligation Amount:

I certify  that the State is issuing tlffs Notice  of  OLiligation  to Rein-ilaurse Gramee for permissible  purposes  svil:hin

the scol'ie of tlie ptoject  desci:iption,  subject to all i:lie tei:mS and conditions  of  tlie aliove  teferenced  Grant
.Agreement.

Giant Amoy'int (A/fii"iyis AIPP if iipplicable): l
Tlie  Amount  of  tl'ffs Notice  of  Obligation:  [

Tlie  'T'otal  Amoruit  cif  all  Previously  Issued  Notices  of  Obligaiion:  [

Tl'ie  'Total  z'illlOtl[lf  of  all  Notices  of  Olyligation  to Date:  [

Note: Cmxtmd amounts mty exceed llie tottilyant aiyowt, bat the iiyt.ioices paid /.!y the p,iatmt will iiot exreedtbe grant ayi:ioimt.

Deliai:tment  Rep. }'rl)l)l'Over:  [
'I'itle:  [

Signatui:c:  [

Date:  [

1 .-'idn'iinistrative and/or Indirect Cost - generally, the legislation iturliorizii'ig ilie issuance of lyonds lii:ol'iibits tlie cise of its litocecds ('oi:
indii:ect cxpenscs (e.g. I'ienalt-y fees or dan'inges olier  thaii pay For work I-ierformed, aitorney fees, gi'id arli'ninisi:i:ative fees). Sucli rise of
l>ond proceeds sliall not be allowed unless sliccificiilly autliotized lry statute.
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NMED  ATTACHMENT  A-Optional

NEW  MEXICO  ENVIRONMENT  DEPARTMENT

CONSTRUCTION  PROGRAMS  BUREAU

PROJECT  DESCRIPTION

NAME  OF GRANTEE:  Torrance  County

PROJECT  NO: SAP 22-G2438-STB

The  GRANTEE  agrees  to  accomplisl'i  the  project  as described  below:

! to plan, design, construct  and equip water  system improvements  for Duran  in Torrance  county
I

Signature  and  Date  Grantee

Signature  and Date CPB Project  Manager



ATT  ACHMENT  B

TECHNICAL  REQUIREMENTS

NEW MEXICO  ENVIRONMENT  DEPARTMENT

CAPITAI  OUTLAY

ARTICLE I REVIEW

Upon  execution  of the  grant  agreement,  the Grantee  will  follow  the procedures  listed  below  unless waived  in writing  by
the New Mexico  Environment  Department  (NMED)  (payment  may be withheld  if any of these procedures  are not
followed  by the  Grantee).

The Grantee  may submit  a more  detailed  project  description  to NMED Construction  Programs  Bureau  prior  to
committing  to expenditures  from  tl'iese  funds.  The detailed  description  will  be provided  on the Attachment  A
form.  The Grantee  must  submit  copies  to NMED  of all executed  contracts  entered  into  by the Grantee,  that  are
related  to the project,  for review  and, if appropriate,  approval.  Only approved  eligible  expenditures  incurred
after  the  effective  date  of  the  Grant  Agreement  shall be reimbursed  or paid from  these  ftinds.

If these  Brant  funds  are to be used for  engineering  and/or  other  professional  services,  the hirii'ig  process  for
ei'iBineering  services  ai'id/or  other professional services  must  be performed  in compliance  with the  New  Mexico
Procurement  Code [Sections  13-1-21  et seq. NMSA  1978].  If engineering  fees  will  exceed !>60,000,  excluding
gross receipt  taxes,  tlie  Grantee  is also required  to contact  the Professional  Technical  Advisory  Board  (PTAB) for
assistance  in the  preparation  of  the RFP package.  (PTAB: phone  (505)  888-6161  and e-mail  ptab@acecnm.org.)

If these  grant  funds  are to be used for engineering and/or other professional services, the Grantee  must  submit
a copy of any executed  engineering  agreement and/or other  professional  services  contract so a notice  of
obligation  can be prepared  and issued.  If the Grantee's  staff  will be used to prepare  the design,  a letter
certifying  that  must  be submitted  to NMED for  the project  records.  The required  engineering  agreement
format  is the "Publicly  Funded  Project"  form  prepared  by NMED and will  be supplied  upon request.  All
amendments  to the  engineering  agreement  and/or other  professional  services  contract  must  also be submitted
to  the  NMED.

A preliminary  engineering  report  (PER), technical  memorandum,  or study  by a registered  New  Mexico
Professional  Engineer  may be required. The Grantee  must submit the  final PER, technical memorandum,  and/or
study  to NMED  for  review  and approval  before  preparation  of plaris and specifications.  The purpose  of tl'ie PER,
technical  memorandum,  and/or  study  is to analyze  and choose  the most  technically  feasible  and cost-effective
solutioi'i  for  tlie  project.  The PER inust  follow  USDA RUS Bulletin  1780-2.

The Grantee  agrees  not  to start  the preparation  of plans and specifications  until  NMED approval  of the PER,
technical  memorandui'n,  study,  or walver  of  the  report  requirement  has been  received.

If the grant  funds  are to be used for  engineering  design  or for  construction,  tl'ie Grantee  must  submit  all plans,
specifications,  bid documents,  and engineer's  construction  cost estimate,  for  this project  (prepared  and sealed
by a licensed  and registered  New Mexico  Professional  Engineer)  to NMED   the project  is advertised  for
construction  bids, along  with  a letter  from  the Grantee  stating  that  they  have reviewed  and accepted  the plans
and specifications.  If required,  the Grantee  must  also submit  the plans and specifications  to the appropriate
regulatory  agency  for  review  and approval  and provide  a copy  of the  approval  letter  from  the regulatory  agency.
Upon  receipt  ofthese  documents  the NMED  will  issue a letter  confirming  receipt  ofthe  required  documents  and
informing  the  Grantee  to proceed  with  advertising  the  project  for  construction  bids.

17



The Grantee  must submi't all work  related  to easements,  rights-of-ways,  otlier  property  rights, and financing
provisions associated with the project to NMED for review advertisin@ for construction  bids. A site
certificate  certifying  that  all necessary easements  and/or  property  upon or through  which the project  is being
constructed  have been obtained  must be submitted  prior  to the advertisement  for  bid of tlie  project.  The Site
Certificate  must  be signed by an attorney,  engineer,  surveyor,  or title  abstractor.

With  the exception  of easements  (See Article  1.G above), when real property  is acquired  by the Grantee,  either
through  purchase  or donation  as a part of tl'iis project  and within  the project  period, the Grantee  will submit
documentatioi'i  of the acquisition  to NMED, including  a leBal description  of the property,  the date the property
will be acquired,  evidence  of clear title, and an appraisal report  prepared  by a gqai  appraiser  who was
selected  througl'i  applicable  procureinent  procedures.

The Grantee  will submit  the recommendation  of award, bid tabulation,  coi'nplete  bid submittal  of the selected
contractor,  any addenda  issued, and fui'iding  analysis listing all funds  tliat  will pay for coi'istruction  to NMED for
review  and concurrence  prior  to award  of the construction  contract,  along  with  a letter  froin  the Grantee  stating
they  concur  with  the recommendation  of award  to the selected contractor  and price and confirming  that  tlie
Grantee  has sufficient  funds  for  construction.

The Grantee will submit  the notice  of the award,  tl'ie notice of a pre-construction  conference,  a copy of the
executed construction  contract  documents  (including  payment  and performance  bonds), and the notice to
proceed  to NMED. NMED will prepare  and issue the notice of obligation  for the construction  cost making  the
grant  funds available  for reimbursement.  The selected  contractor  will be required  to post a performance  and
payment  bond in accordance  with  requirements  of Section 13-4-18  NMSA 1978.

The selected  contrac'tor  will submit  a construction  schedule  to the Grantee  and NMED if requested  at the pre-

construction  conference.  The Grantee  will  submit  all modifications  to the project  contract  by change orders  to
tl'ie NMED.

The Grantee will provide  a full-time  construction  inspector  during  construction  of the project  unless NMED
determines  that  part time inspection  is adequate  for the project. This inust be requested  and approved  by
NMEDpriortothestartofconstruction.  TIieGranteewillsubmittheinspector'sresum6toNMEDforreview.

All daily construction  inspection  reports  shall be made available  to the NMED upon request.

Notwithstanding  the inspections  performed  by the Grantee and its engineer,  NMED will have the right to
examine  all installations  comprisin(;  the project,  including  materials  delivered  and stored  on-site  for use on the
projed.  Such examinations  will not be considered  an inspectioi'i  for  compliance  with  contract  plans but  will  be a
general  NMED review  as described  in Article  2 below.

If applicable,  the Grantee  (or the system owner)  will  employ  qualified  utility  operators  and will comply  with  all
provisions  of the New Mexico  Utility  Operators  Certification  Act, Section 61-33-1  et seq. NMSA 1978.

NMED will reimburse  the grantee its actual costs when NMED deterinines,  in its sole discretion,  that
expenditures  were appropriate  under  the terins  of the Agreement  and that  the expenditures  were properly
docu mented.

18



ARTICLE 2 NMED OVERSIGHT

NMED inspection, review and oversight is only for purposes of compliance  with applicable  state  grant  requirements,

procedures, statutes, and regulations. NMED approval will not be interpreted as a warranty  or guarantee  of any kind.

Responsibility for tl'ie design of the project will lie solely witli the engineer of record. All defects and their  correction  will

be the responsibility of the Grantee and its contractors and engineers or consultants. Any questions  raised by NMED

during its inspections and reviews shall be resolved exclusively by the Grantee. The Grantee and its contractors  and

engineers or consultai'its will remain responsible for the completion and success of the project. No action  by NMED shall

relieve the owner or engineer of legal responsibilities for the overall integrity of the project, adequacy  of the design,
safety, or compliance  with  all applicable  regulations.

ARTICLE 3 CLOSEOUT

A. The project will not be considered complete until the work as defined in this agreement has been fully

performed, and finally and unconditionally accepted by the Grai'itee, the engineer of record and NMED.

B. If the gram funds are to be used for preparatioi'i  of a PER, technical  memorandum,  or study,  final paymem  will
be n'iade after  approval  by NMED of the PER, technical  memorandum  or study.

C. If grant funds are to be used for preparation of plans and specifications, final payment  for plans and

specifications shall be made after submission of final signed and sealed documents  are submitted  by the

Grantee or their engineer of record with 'the letter from the Grantee stating  that they liave reviewed  and
accepted  the plans and specifications.

D. Ifthegrantfundsaretobeusedforpurchaseofequipment,finalpaymentwillbemadeafterapprovalbyNMED

of receipt of equipment title, as app!icable. Appraisal reports are required for  the purchase  of used equipment.

E. If the grant funds are to be used for construction, 'final payment will be made after  the final inspection  has been

conducted by NMED and the following items, unless waived by NMED, have been provided  to NMED, and have
been reviewed  and approved  by NMED:

i. Acertificateofsubstantialcompletionincludin@punchlistitems.

ii. A fina) reimbursement request including the final certified construction  pay request prepared  by the
Grantee's  project  engineer  and approved  by the Grai'itee.

iii. A written  consent  of the surety,  if any, to final  payment.

Complete and legally effective releases or waivers (satisfactory to the Grantee)  of all liens arising  out of the

contract documents and the labor services performed and the inaterials and equipmei'it  furnished  there

under. In lieu thereof and as approved by the Grantee, contractor(s) may furnish  receipts  or releases in full;

an affidavit of contractor that the releases and receipts include labor, services, materials, and equipment  for

which a lien could be filed and that all payrolls, material and equipment bills, ai'id other  indebtedness

connected with the work for which the Grantee or its property might in any way be responsible,  liave been
paid or otherwise  satisfied.
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v. Certification  letter  by the Grantee  and contractor  tl'iat the Labor Standards Contract  Provisions liave been
met.

Certification letter of project acceptance by the Grantee and the Grantee's project engineer  statin@ that
work  has been satisfactorily  completed  and the construction  contractor  has fulfilled  all of the obligations
required  under  the contract  documents  with the Grantee, or if payment  and materials  performance  bonds
are "called",  an acceptance  close-out  settlement  to the Grantee  and contractors  will be submitted  to NMED.

Certification  letter  from the Grantee confirming  receipt and acceptance  of the record drawings and
operation  and maintenance  manuals.
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NMED  Attaclunent  C

N?\4ED  Contact  Inforination  Sl'icet

Prqject  Nciinber  SAP  22-G2438-STB

Grantee  Torrai'ice  County

Project  Manager:

Project  Manager  Address:

Plione:

En'iail:

Eric  Gartner

12) T3jeras Ave NE, Ste 1000

Albuquerque.  NM  87102

505-670-3643

eric.gartner@state.i'iin.us

Project  Adn'iinistratioi'i:

Pro.alect Adn'iin Addi-ess:

Bertlia  Aragon

1190  St. Frai'icis  Drive  S-2072

Plioi'ie:

En'iail:

Santa  Fe. NM  87502

505-670-3615

beitha.aragon@state.nn'iais

For  General  Assistance,  please  call  505-827-2806  and  ash< for  "Special  Appropi"iations"  or einail:

NMIENV-cpbsap(2iislate.rii'iiais
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Rev. May20l8 NEW MEXICO  ENVIRONNIENT  DEPARTMWT

CONSTRUCTION  PRO(JRAMS  EIUREJkU

NMED  ATTACHMENT  D DISBURSEMENT  REQUE:ST

SPEOAL  APPROPRIATIONS  PROGRAM  (SAP)  .

ANAMEOFEN'nTY

ELPROJECTNUMBER

C. DISBLtRSEMENT REQUEST NUMBER

D. GRANTAMOtiNT

,l PREVIO[S  EXrnJRES i amtnpmrnuts aJMtJLATM_ RH)S  REMAm[NG

I NMED
I PROGRAM

OTHER
RJNDS I PR"':"'M

OTHER
RJNDS

NMED
PROGRAM

OTHER
RJNDS

NMED
PROGtAM

OTHER
RJNDS

Engmeer  %_ I I : s

Other  Pmfessmnal
ii;

:
!!lerv  Fee s s

Jnspe$on  Eees s s

Property  Aalubrbon s s

Construdmn  Cost s s

pbnning  Cost ; ;

Equipment s s

Other  Costs  (spe) s s

Conttngen s s

TOTAI  , s s s s s s s

Artide DJI.  (a.  By dieing  this bax you are statjig that payment has NOTtaen pald to the
vendors aso6ated  mththis  request. llpon rempt  of paymin( fromNMED, >rmzbon  of
paymantwTh he sentwehin 10 days fromthe  date of receMng reirrbursen'er&.

Ar5de DC A_ (xi. B)' diedang this boxyiu  are ceitifying
that the vendars asso6ated mdi ths request haw been
paid.

Ce&ffOn:  lktder penalty OfiaW, l airtifythat  all the abOVe expenaures aretnue 'and cotr-ea and are for apptoprb;'p-"'urpOSesniaccOrdBriCewith=the7ermi"'andcon-tj5o-nsiifthe pertriait

LDall/Grant Agreent;  that all ofthe  above eXpellSeS are pmper%' doalffentedi and ffe  aCh+al invo=si  that pa  haS net been red,'  and that the ()t  tl  t!  bl fiil  coiipian>  vAh
Ar!lde )X, Sea 14 ofthe  Nevi MexIco Thnstmmon knrrim as the oantkdona6tmffi dause.

Sonature  of Authortzed  OFxM:

x

I """"'---  '

=-='-"-'-="-I
f
, Phone:

I

:Date: '
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NMED  AtlaclimentE

New  Mexico  Enviroi'ii'iiei'it  Departinent  (NMED)

Capital  Appropriatioi'is  Certification  Docuinent

Article  IX. A. (ii)  and (iii)

l)roject  SAP 22-G2438-STB

Grai'itee Torrance  County

Payn'ient RecBiest No

I certify  tl'iat payment  to all vendors  on tlie above referenced  payment  request  were  paid no i'iiore  tlian  five  (5)
days after  receiving  reimburseinent  froin  N?S4ED.

Of&ial  Representative,  Signed  Nai"iie, Printed  Nan"ie, Date
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A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED OFFICER(S) AND AGENT(S)

Resolution  Number

Whereas, the Board of Directors/Council/Commission  of Community/Utility  of County Name  County  of the
State of New Mexico sllall enter into a Grant Agreement with the State of New Mexico  Environinent
Department,  and

(Authorized Officer Named, (Authorized Officer Title>, (may have more than one) or successor  is the OFFICAL
REPRESENTATIVE(S) who is authorized to sign all other documents necessary to fulfill the Grant Agreement
and the requirements (Project Description, Disbursements and Notice of Obligations (NOO))  and to act as the
project  contact,  and

(Designated Aqent or Emplovee Name'), (Title'i, or successor is the Capital Projects Monitoring System
(CPMS) contact who is designated to update the CPMS database monthly per Article Vlll. A. of the
Intergovernmental  Grant Agreement.

PASSED,  APPROVED,  AND  ADOPTED:,

Name, Mayor/Chairperson/Director/Officer,  Title, Community/Utility

(Signature) Date

(SEAL)

ATTEST:

(Municipal  Clerk)
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Authorized  to  Sign Grant  Agreement

Name Name

Title Title

Signature Signature

Address Address

Email Email

Phone Phone

Official  Representatives  authorized  to  sign  Disbursement  Requests  and All Other  Documents,

Nai'ne Name

Title Title

Signature Signature

Address Address

Emaii Email

Phone Phone

Alternate  Official  Representative;  To sign Disbursement  Requests  and  All Other  Documents,

Requiremerit  and  Act  as t-ie  Project  Contact

Name Name

Title Title

Signature Signature

Address Address

Email Email

Phone Phone

Designated  Agent  or Employee  that  will  make  Monthly  CPMS Updates

Name Name

Title Title

' Signature 9-3HR8ta0;i4:Hotaae-4virffiaSignature

Address Address

Email Email

Phone Phone
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NameofGrantee:  ProjectNumber:

currenthuthors:z;'a  SRlniturOS(sffibrriitw?thSignatuieResoluUon:upd4ewhenne=zssary:)


